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1. Introduction 
 
Wheatley Group is made up of a number of subsidiary businesses, each with their own 
responsibility for the collection of income and the management of debt.  
 
Lowther Homes is a registered Letting Agent (Letting Agent registration number LARN 
1903007). We own and manage a portfolio of over 1,900 properties. Lowther Homes is 
responsible for the collection of income and the management of debt for all the properties 
it owns and manages, including those it manages for other landlords.  
 
Letting Agents are bound by The Private Housing (Tenancies) (Scotland) Act 2016 and the 
Code of conduct for Letting Agents (‘Code’) when acting in the capacity as a Letting Agent. 
It is a requirement of the Code that Letting Agents have a written policy and procedure for 
debt recovery.  This policy sets out our approach to income collection and debt prevention 
and recovery in that context.  A separate procedure sets out for customers the key steps in 
how we manage arrears and recover debt, and also how disputed debts will be managed 
as required under the Code.   
 
Where Lowther Homes is the appointed letting agent of another landlord we will follow this 
policy and our Letting Agent Debt Recovery Procedure, unless other arrangements are 
stipulated by the landlord which will be communicated to the tenants affected. 
 
 
2. Policy scope, aims and objectives 
 
This policy’s scope is Lowther Home’s activities as a landlord and letting agent.   
 
The aims of this policy are to: 
 
 support Lowther Homes to be a landlord of choice in the Mid-Market Rent and Full 

Market Rent sectors 
 communicate our approach to collecting income and debt recovery  
 ensure there is a positive payment culture where all tenants are aware of their 

responsibility to meet their financial obligations and the consequences of non-
payment  

 meet our obligations under the Letting Agent Code of Practice (Scotland) 
Regulations 2016 with regard to debt recovery 

 keep our costs, and therefore rent, low through effective collection of monies owed. 
 
 
 

3. Key principles 
 
The key principles of our approach are: 
 

• Lowther Homes will comply with legislation and follow good practice principles in 
managing income and any associated debts  

• Lowther Homes staff will promote a culture of positive payment throughout the 
duration of the contractual agreement 

 Lowther Homes expects tenants to pay for the services they receive on the due 
date  
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 Our staff will make tenants aware of the consequences of not complying with their 
responsibilities and obligations to pay the charges due  

 We will work with our customers to understand their needs 
 Our staff will provide, information and support and where appropriate, sign post 

tenants to other agencies that can provide additional support 
 We will work collaboratively with the Wheatley Group Debt Recovery and Litigation 

teams or external agents as appropriate to effectively manage the collection of debt  
• Every debt type will have a clear business owner with defined accountability and 

management and reporting responsibility. 
 We will make sure our customers are treated at all times with respect and dignity, 

and will apply this policy clearly, proportionately and reasonably. 
 
The outcomes we seek in developing and applying this policy are: 

• Our customers will always be clear on what they have to pay, when they have to 
pay and how they will be charged 

• Our customers will be clear on what services are provided for the charge they pay  
• Our customers will always be given information to ensure they meet the criteria and 

can afford the product 
• Our customers will pay by Direct Debit  
• Our customers will be made aware of the consequences of not keeping to their 

agreement to pay the charge due    
 
4. Starting the customer relationship 
 
We will always discuss contractual terms with the customer before they sign any lease 
agreement so that our customers are fully aware of their rights and responsibilities from 
the very start of their tenancy.   
 
We will clearly explain the following: 

 the total cost of any rent and where applicable other charges 
 the cost of the deposit or service charges that have to be paid 
 when and how those payments should be made  
 the relevant terms and conditions of that agreement 
 the implications and charges associated of late or non-payment, and 
 the risk to the tenancy for non-payment. 

 
The contractual obligations of any tenancy agreement will be discussed with the customer 
at the earliest opportunity. Staff will signpost any customer for appropriate support and 
advice where there may be a concern about vulnerability or ability to pay. We will 
encourage customers who may experience difficulties to contact us at the earliest 
opportunity, so that we can prevent debts from accruing or increasing or becoming difficult 
to manage. 
 
We will make sure customers know they have a responsibility to pay any monies due, in 
full and on time as per the terms of their tenancy agreement. The customer will be told the 
amount they are due to pay and when those payments should be made, so that they do 
not break the terms of their agreement with us. Customers will also be clear about their 
responsibility to notify staff of any change of circumstances. 
 
We will confirm with the customer that one month’s rent in advance and a deposit is 
expected on tenancy start date or before. We will give written notice of any changes to rent 
payments in accordance with our agreement.  
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It will be made clear to all of our customers the consequences of non-payment.  If a debt is 
identified, we will take the necessary action to collect the arrears. 
  
We aim to be both proactive in supporting customers and taking early action on arrears, 
and reactive to minimise the level of debts being incurred.   
 
Although it is not our general approach we will accept guarantors for rent in some 
circumstances, but only where the prospective tenant meets our income criteria and can 
evidence they can afford to sustain rent payments.  Circumstances may include where 
there are temporary changes in employment or family circumstances or large items of 
expenditure which have or are likely to impact on disposable income.  Below we set out 
when we would contact any guarantor as part of arrears management and debt recovery. 
 
5.  Managing arrears and debt recovery 
 
We are committed to building and sustaining positive relationships with all our customers. 
We will do this by engaging with our customers, holding relevant accurate information 
about them in line with our Privacy Policy, and staying in touch regularly with them. 
 
There will be occasions when a customer either cannot or will not maintain payments to 
their account. If that happens we will take the following actions: 
  
 Make contact with the tenant at the earliest opportunity after a payment is missed  
 Discuss payment of the arrear with the tenant. This may include, if appropriate, 

agreeing an affordable repayment arrangement informed by our knowledge of our 
customer’s circumstances 

 Escalate the case to our Group Debt Recovery team who will attempt to contact the 
customer and secure payment of the debt 

 Make contact with any guarantor to secure payment if the debt has been 
outstanding for more than a month and no payment arrangement has been agreed, 
and at any time after that if that payment arrangement is not sustained 

 Review the case based on engagement with the tenant and, if appropriate, serve 
the tenant with a notice to leave, or other appropriate notices in the case of existing 
assured or short assured tenancies to repossess the property on the grounds of 
rent arrears 

 If the tenant chooses not to leave by the end of the given notice period we will apply 
to the First Tier Tribunal for an eviction order and seek to recover possession of the 
property in line with the Tribunal’s decision. We will also seek a payment order for 
arrears 

 Proceed with action to recover former tenant debt, and implement Tribunal Orders 
or court decrees to recover debts 

 We will seek to deduct any outstanding debts from any payments due to a debtor. 
Such deductions will conform with legislation relevant to that case 

 We reserve the right to apply late payment fees reasonably   
 If we take action to recover possession of the property solely or in part because of 

outstanding arrears, for example, by applying to the Tribunal for an eviction order, 
or take other legal action to recover debts, we reserve the right to apply charges to 
cover our additional costs and levy interest charges  

 All of these steps are without prejudice to our right to take such immediate action as 
may be appropriate to secure payment or recovery of the premises in accordance 
with existing legislation.  
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6. Ending the customer relationship 
 
When either party gives notice to end the tenancy agreement, we will endeavor to: 
 
 conduct an exit interview and/or inspection of the property 
 conduct a full debt check and if a debt is identified, agree a full and final payment 
 agree with the tenant whether full, partial or no deposit is to be returned  
 refund any remaining deposit in accordance with the regulations  
 provide any documentation where appropriate in relation to the tenancy 

 
We will consider all options available to us for managing the former customer debt 
including legal action. Each case will be managed individually, taking into account the 
circumstances of the case and the reason for ending the agreement. 
 
7. Former tenant arrears 
 
Former tenant arrears arise when the tenancy is terminated with rent owing. In this 
circumstance we will ensure that:  
 
 we maintain accurate information sufficient to support effective debt recovery 
 legal action is pursued to recover unpaid former tenant arrears if payment is not 

received in full, or an agreed payment arrangement sustained after 1 month 
 the cost of recovering any sums owed to Lowther  will be charged to the debtor 

along with interest where there is provision for doing so. 
 
8. Disputing debt 
 
Any disputes about charges to a customer’s account should be raised with us within 30 
days of the charge being applied to the customer’s account. In the first instance we will 
contact the customer to try and resolve the dispute.   If a customer still disputes a charge 
on their account then we inform them of their rights to apply to the First Tier Tribunal for 
their case to be considered there. 
 
In line with the Code of Conduct for Letting Agents, if a case relating to the repairing 
standard or debt is referred to the First Tier Tribunal and accepted for investigation we will 
not charge any interest or late payment charges in respect of the dispute during the period 
that the case is with the Tribunal.  
 
9. Legal framework 
 
This policy has been developed taking into account the legislation and regulations:  

• Housing (Scotland) Act 1988  
• Housing (Scotland) Act 2014 
• The Private Housing (Tenancies) (Scotland) Act 2016 
• The Letting Agent Code of Practice (Scotland) Regulations 2016 
• The Letting Agent (Registration and Code of Practice) (Scotland) (Miscellaneous 

Amendments) Regulation 2017 
• OFT guidelines for the collection and recovery of debt 
• EU General Data Protection Regulation 2016 
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Other key documents that should be referenced in applying this policy are: 
• Lowther Homes Short Assured Tenancy Agreement and Private Rental Tenancy 

Agreement – these documents cover tenancy associated charges, the tenant’s 
responsibility, repairs recharges and service charges. 

 
10. Performance monitoring  
 
We will operate within our performance framework and will submit regular reports, 
statistics and trend analysis to our Board of Management and to Wheatley Group Board as 
required. Generally, this will cover issues such as age/debt analysis, income collected, 
arrears accrued, debt written off and former tenant arrears. Key measures of assessing 
success include: 
 

• Reduction in percentage of gross rent arrears (which includes sitting tenant arrears, 
former tenant arrears and arrears write off) 

• Increase in rent collected as percentage of total rent due 
• Overall cost of collecting rent by payment method 

 
11. Implementation 
 
Detailed guidance and procedures for staff will support the implementation of this policy.  
Specifically, we will provide procedural guidance on arrears escalation including: 
 

• Rent in advance 
• Deposit at check-in 
• Collection and recovery process  
• Referral to Group Debt Recovery Team 
• Referral to Litigation team 
• Former tenant arrears 
• Collection of chargeable sundry debts 

 
We will ensure that all staff and our Board of Management are aware of this policy and 
receive appropriate training. We have detailed procedures, guidelines and staff training to 
underpin this policy. 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                   
12. Equality and diversity 
 
We provide services that adhere to our Group Equality and Diversity Strategy. We ensure 
customers are treated at all times with respect. We seek to understand our customers’ 
needs and take particular account of the needs of vulnerable tenants. We will provide 
advice, information and support and refer people to other agencies where this is 
appropriate. 
 
We put an emphasis on a pro-active, preventative approach rather than being focused 
mainly on reactive enforcement measures. We use early personal contact and a range of 
communication methods to discuss arrears and debts to confirm arrangements and 
actions.  
 
We maximise the use of all available alternative remedies and use eviction and legal 
proceedings only as a last resort, once all other reasonable steps have been taken.  
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13. Policy reviews  
 
We will review this policy every three years and the procedure annually. More regular 
reviews will be considered where, for example, there is a need to respond to new 
legislation, policy guidance, changes to the Letting Agent Code of Practice (Scotland) 
Regulations 2016, or relevant decisions from any court or equivalent body.  
 
We will publish our Debt Recovery Policy on our website.  
 
14. Confidentiality and data protection 
 
All information given by customers in relation to this policy will be treated as strictly 
confidential and will not be discussed with third parties without their permission. We 
comply with the Data Protection Act 1998 and the General Data Protection Regulation in 
this regard, and will act in accordance with the Wheatley Group Data Protection Policy.  
 
15. Complaints  
 
Our aim is to get it right first time, however, where there is dissatisfaction with this policy or 
its operation, customers can make a complaint. A summary of our Complaints Policy and 
procedure is available as a separate document from our offices. As with all of our policies, 
this can readily be made available on tape, in Braille, in large print or in translation. 
 
 


